New Business Item 14-13
Introduced 10/3/14
Approved 10/3/14

TITLE: Approval of Final Version of Revised Hawaii Administrative Rules

The Hawaii Teacher Standards Board approves the attached Hawaii
Administrative Rules to be submitted to the Governor’s office for approval subject
to technical non-substantive changes related to rule drafting.

A public hearing was held on October 1, 2014 at Radford High School Cafeteria.
The hearing also provided a toll free number to accept testimony from Neighbor
Island residents.

The Executive Director shall prepare the rules as required by the Office of the
Governor to request final approval.

Submitted by: Terry Lynn Holck

Referred to: Legislative Committee



DEPARTMENT OF EDUCATION

Amendment and Compilation of Chapter 8-54

— 2613 May 23, 2014

“HAWAII ADMINISTRATIVE RULES” TITLE 8
DEPARTMENT OF EDUCATION SUBTITLE 2
EDUCATION PART I
PUBLIC SCHOOLS CHAPTER 54
TEACHER LICENSING STANDARDS



Subchapter 1

General Provisions

§8-54-1 Statement of purpose

§8-54-1.1 Authority

§8-54-2 Historical note REPEALED

§8-54-2.1 Applicability

§8-54-2.2 Delegation of powers

§8-54-2.3 Electronic capture of documents

§8-54-2.4 License and permit fees

§8-54-2.5 Approved payment plan

§8-54-2.6 Hawai’i teacher standards board special fund

§8-54-3 Definitions

§8-54-3.1 Penalties

§8-54-3.2 [Reserved]

§8-54-3.3 [Reserved]

§8-54-3.4 [Reserved]

§8-54-4 Applicability REPEALED

§8-54-5 Licensing and emergency hire fee REPEALED

§8-54-6 Hawaii teacher standards Board revolving
fund REPEALED

§8-54-7 Penalty REPEALED

§8-54-8 Authority REPEALED

§8-54-9 Licensing standards REPEALED

Subchapter 2

License and Permits; Renewals

§8-54-9.1 Provisional license
§8-54-9.2 Standard license
§8-54-9.3 Advanced license
§8-54-9.4 Emergency hires
§8-54-9.5 Adding a field to a license
§8-54-9.6 Limited duty special permit
§8-54-9.7 License and permit renewal criteria; term;
forfeiture; restoration; termination
§8-54-9.8 License renewal audit
§8-54-9.9 [Reserved]
§8-54-9.10 [Reserved]
§8-54-9.11 [Reserved]
§8-54-9.12 [Reserved]
Subchapter 3 Discipline
§8-54-9.13 Disciplinary action; basis




§8-54-9.14 Grounds for refusal to renew, reinstate, or
restore, and for revocation, suspension,
denial, or condition of a license

§8-54-9.15 Forms of disciplinary sanctions

§8-54-9.16 Reporting of violations

§8-54-9.17 Board action on reports of violations

§8-54-9.18 [Reserved]

§8-54-9.19 [Reserved]

§8-54-9.20 [Reserved]

Subchapter 4

Practice and Procedure

§8-54-10 Contested Cases REPEALED

§8-54-10.1 Applicability

§8-54-10.2 Notification of denial of application or
proposed disciplinary action against a
licensee or permittee

§8-54-10.3 Demand for a hearing

§8-54-10.4 Action by the board; notification of hearing

§8-54-10.5 ©Notice of hearing

§8-54-10.6 Hearing

§8-54-10.7 Recommended decision

§8-54-10.8 Argument of written exceptions; no written
exceptions; issuance of final decision and
order

§8-54-10.9 Final decision and order

§8-54-10.10 Judicial review of contested case

§8-54-11 Emergency Hires REPEALED

§8-54-12 Adding a field to a license REPEALED

§8-54-13 Limited Duty Special Permit REPEALED

§8-54-14 Schedule of special fees REPEALED

§8-54-15 Electronic capture of documents REPEALED

Subchapter 5

Suspension of the Board Rules

§8-54-16
§8-54-17

Subchapter 6

Suspension of the rules

Delegation of Powers REPEALED

Teacher preparation programs

§8-54-18 Purpose

§8-54-19 Approval of educator preparation programs

§8-54-20 Procedure for first-time provisional unit or
program review

§8-54-21 Procedure for continuing unit review

§8-54-22 Procedure for continuing program review




§8-54-23 Recommendation for approval

§8-54-24 Procedure for added field program

§8-54-25 Board action following review

§8-54-26 Annual reporting by educator preparation
programs

§8-54-27 Modification of programs

§8-54-28 At-risk educator preparation programs

§8-54-29 Low performing programs

§8-54-30 Appeals

§8-54-31 Reference materials for units and programs

SUBCHAPTER 1

GENERAL PROVISIONS

§8-54-1 Statement of purpose. (a) All of Hawaili’s
public school children deserve to be taught by teachers who
are qualified to practice the profession of teaching. The
provision of quality education for all public school
children is a critical function of state government. The
highest standards must be applied to the training of
teachers, the screening of applicants for employment and
the continued employment of teachers. Teacher standards
witl—atse strengthen the school system’s accountability to
the public by ensuring that qualified teachers are employed
in the public school system.

(b) The purpose of this chapter is to set the
standards by which public school teachers shall be licensed
and relicensed. These standards shall be established by
the Hawaii teacher standards board. [Eff 6/13/97; comp
7/18/98; comp 12/20/01; am and comp 8/13/04] (Auth: HRS
§302A-803) (Imp: HRS §S302A-801 to -808)

§8-54-1.1 Authority. The Hawaii teacher standards
board shall administer the licensing and relicensing
process in accordance with applicable provisions in chapter
302A, Hawai'i Revised Statutes, and the standards provided
in this chapter. ©No person paid under the salary schedule
contained in the unit 05 collective bargaining agreement
shall serve as a teacher in the department or a charter
school without first having obtained a license or permit
from the board in such form as the board determines. The
superintendent of the department of education and charter
school administrator shall administer the emergency hire
process in accordance with applicable provisions in
sections 302A-801-808, Hawai'i Revised Statutes and the
standards provided in this chapter.
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§8-54-2.1 Applicability. Any action relating to the
screening and hiring of teacher applicants by the
department or charter schools shall be in accordance with
the standards provided in this chapter. All licenses and
permits issued by the board shall be renewable provided the

licensee or permittee continues to satisfy the board’s
standards and the renewal requirements.

§8-54-2.2 Delegation of Powers. (a) The board
delegates authority to the Executive Director to complete
the actions set forth in subsections (b) and (c). All

delegated actions will be presented to the Board at their
next regularly scheduled meeting.

(b) The Executive Director is authorized to grant

initial licenses, added fields and permits when the

following criteria have been met:

(1) All forms, tests and documentation for meeting
licensing and permit requirements have been
submitted by the applicant and received by the
board’s office;

(2) Forms and documentation are complete;

(3) There are no professional fitness issues; and

(4) All fees have been paid.

(c) The Executive Director is further authorized to
grant license and permit renewals when the following
criteria have been met:

(1) All forms and documentation for meeting renewal

requirements have been submitted by the applicant

and received by the board’s office;
(2) Forms and documentation are complete;




(3) There are no professional fitness issues; and
(4) All fees have been paid.

§8-54-2.3 Electronic capture of documents. Electronic
records of the Board as may be certified by the custodian
of records, shall constitute the official business records
of the board.

§8-54-2.4 License and permit fees. (a) The payment of
fees is a requirement for issuance of the license or
permit. In the case of an approved payment plan for
payment of license or renewal fees, interval payments shall
be made according to the payment plan agreement and if in
non-compliance may be grounds for appropriate action.

(b) If a licensee fails to pay the license or permit
fees, the license or permit may be automatically forfeited
until the licensee or permittee restores the license in a
manner determined by the board.

(c) Once a license or permit has been issued there
shall be no refund of fees.

(d) When the board is fiscally able to apply a
discount for online applications and renewals, it may
decrease the amount charged to the applicant, licensee or
permittee for fee payments made using the online licensing
system. The board shall specify the length of time the
discount will be in effect at a regularly scheduled
meeting. Nothing shall require the continuance of an
online discount when the board determines it cannot
fiscally do so.

(e) The following fees shall be applicable when
applying for a license or permit:

Provisional license fee per year not more than $54
Standard license fee per year not more than $54
Advanced license fee per year not more than $54
Emergency Hire fee per year not more than $54
CTE special permit fee per year not more than $54
Niihau special permit fee per year not more than $54
License application fee using paper form $25
Adding a licensing field to an existing license, per

field $25
Name change using paper form $25
Late payment of license or renewal fee $25
Restoration fee $25
SATEP Data Entry Correction Fee per error $300

Registration Fee for Out of State Education Preparation
Providers operating in Hawaii $500




Provisional Review fee for each new license field $500
Provisional Review fee for new Units $1,000

§8-54-2.5 Approved payment plan. (a) As allowed by
the board, a licensee or permittee may elect to participate
in various payment plans set forth by the board to pay
license and renewal fees.

(b) Failure to keep compliant with timely and complete
payments shall be regarded as failure to pay required fees
for license or renewal and shall be grounds for automatic
forfeiture of the license or permit. A person with a
forfeited license is prohibited from engaging in the
teaching profession.

(c) The board may restore a forfeited license under
these circumstances if the licensee becomes current with
all payments. Failure to restore in a timely manner as
determined by the board shall cause the forfeited license
to be terminated. A person with a terminated licensed must
apply for a new license or permit and meet current
application requirements.

§8-54-2.6 Hawai'i teacher standards board special
fund. All fees collected shall be deposited in the Hawai'i
teacher standards board special fund established within the
state treasury. All other monies received by the board as
appropriations, fines, grants or donations shall be
deposited in the special fund. The fund shall be
administered by the department and used to pay the expenses
of the board, including but not limited to, the payment of
all operational personnel costs and reimbursements of board
members for travel expenses incurred.

§8-54-3 Definitions. As used in this chapter:

“Accreditation” means a process for assessing and
enhancing academic and educational quality through peer
review. National accreditation informs the public that an
institution has a professional education unit that has met
state, professional, and institutional standards of
educational quality. National accrediting bodies are
approved by the US Department of Education to accredit
teacher education programs.

“Board” means the Hawaii teacher standards board.

“Censure” means an—eofficial—reprimand by —the Hawaist
Teacher—StandardsBeard a formal or stern warning given by
the board.




“Charter schools” means public schools holding
charters to operate as charter schools under chapter 302D,
including start-up and conversion charter schools, that
have the flexibility to implement alternative frameworks
with regard to curriculum, facilities management,
instructional approach, length of the school day, week, or
year, and personnel management.

“Charter School Administrator” means head of a local
school board of a Charter School.

“Code of Ethics” means the contents of Appendix D,
which describes the desired conduct of P-12 teachers as
members of the teaching profession.

“Condition” means a qualification, restriction,
limitation, or requirement imposed on the licensee or
permittee that must be true or done.

“Criminal action against children” means any crime
involving minors deemed by the Hawaii teacher standards
board to have a direct bearing on an individual’s ability
to serve as a teacher.

“Deny” means to withhold or refuse to grant a license
or permit.

“Department” means the department of education.

“Educator Preparation Provider” means a teacher,
school counselor or school librarian preparation program
that meets the board’s state approval performance standards

and has been reviewed and approved in an approval process
specified by the board.

“Emergency Hire” means an unlicensed employee of +he
department—a public school paid under the salary schedule
contained in the unit 5 collective bargaining agreement.

“Employer” means any public, charter, independent or
private school which hires teachers, school counselors and
school librarians.

“Executive Director” means the executive officer of
the Hawaii teacher standards board.

“Fee” means any monetary amount assessed to process,
issue, modify, correct, or approve a license or permit.
Fee also means any monetary amount assessed to process,
issue, modify, correct, or approve a teacher education
program; or to an institution for the processing or
correction of data or information.

“Felony” is defined as those acts which are criminal
acts defined as felonies by the Hawaii Revised Statutes or
similar criminal acts which were committed in other
jurisdictions.



“Forfeit” or “forfeited” or “forfeiture” shall refer
to and mean the status of a license or permit that has been
automatically cancelled for failure to renew the license or
permit, or for failure to comply with the provisions of
section 8-54-2.4.

“Internet crimes” means internet crimes as defined by
Hawaii Revised Statutes.

“License” means the document signifying—thebeoard:s
grapt—eofpermissien—recognition granted by the board to
practice the profession of teaching.

“Licensee” means an—individuatlawarded—a the holder of
a valid Hawaii teaching license—whieh—3s—valid.

“Meritorious New Teacher Candidate” means a
designation awarded to teacher candidates in states
approved by the board who meet rigorous criteria in areas
that have been shown to correlate with student learning
gains; strong verbal skills; a high level of mastery of
their subject matter; in-depth student teaching, and
excellence in their professional program.

“Misdemeanor” for the purpose of these rules is
defined as those misdemeanor convictions that pose a
substantial risk of harm to the health, safety or welfare
of students, minors or others.

“National Board Certification” means the voluntary
advanced certification developed and administered by the
National Board for Professional Teaching Standards.

“Payment plan” shall refer to and mean a binding
agreement on the licensee or permittee to make required
payments in a timely manner to comply with license, permit,
or renewal regquirements.

“Permit” means a limited duty special permit as
defined by §8-54-149.6.

“PRAXIS” means the set of tests developed and
administered by the Educational Testing Service.

“Private Employer” for purposes of teacher licensure
refers to non-public employers of teachers.

“"Program” means a planned sequence of courses and
experiences for the purpose of preparing teachers and other
school professionals to work in pre-kindergarten through
twelfth grade settings. Programs may lead to a degree, a
recommendation for a state license, both, or neither.

“Public school” means an academic and non-college type
school established and maintained by the department of
education or a charter school chartered by the board of
education in accordance with law.

“"Reinstate” or “reinstatement” shall refer to and mean
a determination by the board to allow a person who has met




requirements set by the board to engage in the practice of
teaching following a license or permit suspension or
disciplinary condition.

n 2 “Renew” or “renewal” means a determination
by the board, prior to expiration of a the—initial license
or permit, to gramtirng—arn grant additional £iwe years of
validity based on the number of years the license or permit
is eligible to be renewed.

“Reprimand” shall have the same meaning as “Censure”.

“Revocation” means permanent—tifetime loss of a
teaching license or permit for not less than five years.

“Sex offense” means sexual offenses as defined by
Hawai'i Revised Statutes.

“School Counselor” means a person whose duties are

primarily promoting and enhancing the learning process

within the context of academic development, career
development and personal/social development and may also
include the same definition as “teacher” for purposes of

this chapter.

“School Librarian” means a person whose duties are

primarily administering the library media program at the

individual school level and also includes the same

definition as “teacher” for purposes of this chapter.

“Specialized Professional Associations” or “SPAs” are

national organizations that represent teachers,

professional education faculty, and other school

professionals who teach a specific subject matter, teacher

students at a specific developmental level, teacher

students with specific needs, or provide services to

students.

“State-approved teacher education program” means a
teacher preparation program that meets the board’s state
approval performance standards and has been reviewed and
the approved by the Board.

“Superintendent” means the state superintendent of the
department of education.

“Suspension” means temporary loss of a teaching
license/permit for not more than five years due to a
disciplinary action by the board.

“Teacher” means a person whose duties in the public

school system are primarily teaching or instruction of

students or related activities centered primarily on




students and who is in close and continuous contact with

students, and shall include but not be limited to classroom

teachers, school librarians, counselors, registrars, and

special education teachers.

“Teacher Leader” means an educator identified by

his/her employer who assumes formally or informally one or

more of a wide array of leadership roles to support

teaching and learning.

“Terminate” or “Terminated” or “Termination” shall
refer to and mean the status of a license or permit that
has been automatically cancelled for failure to timely
restore a forfeited license or permit.

“Unit” or “professional education unit” means the
college, school, department, or other administrative body
in colleges, universities, or other organizations with the
responsibility for managing or coordinating all programs
offered for the initial and advanced preparation of
teachers and other school professionals, regardless of
where these programs are administratively housed in an
institution. The professional education unit must include
in its accreditation review all programs offered by the
institution for the purpose of preparing teachers and other
school professionals to work in pre-kindergarten through
twelfth grade settings.

“Valid license or valid permit” means a license or
permit issued or renewed by the board after all criteria
set by the Board have been met and authorizes the licensee
or permittee to engage in the teaching profession.

“Warning” means an admonition relating to a violation
of the Code of Ethics that the board deems not warranting a
censure or other disciplinary action. [Eff 6/13/97; comp
7/18/98; comp 12/20/01; am and comp 8/13/04; am and comp
11/9/07; am and comp] (Auth: HRS §302A-803) (Imp: HRS
§§302A-801 to -808)

§8-54-3.1 Penalties. (a) Any person who engages in the
profession of teaching as a classroom teacher, school
librarian or school counselor in a public school without
first being issued a license shall be fined $500 per school
year.

(b) Any employer who knowingly or intentionally
violates this chapter by employing an individual as a
public school classroom teacher, school librarian or school




counselor who does not possess a valid license may be fined

$500 per school year.

All fines collected shall be deposited into the

)
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